Agenda
Ordinary Councll
Meeting
20 August 2014

Notice of an Ordinary Council Meeting

The next Ordinary Meeting of the Shire of Coorow will be held on Wednesday 20
August 2014, at the Leeman Recreation Centre commencing at 3pm.

Darren Friend
Chief Executive Officer

NOTE: 10.00am CEO Annual Performance Review
2.00pm lllyarrie Street Boat Ramp Inspection (TBC)
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DISCLAIMER

No responsibility whatsoever is implied or accepted by Shire of Coorow for any act,

omission or statement or intimation occurring during Council/Committee meetings or
during formal/informal conversations with Staff. Shire of Coorow disclaims any liability
for any loss whatsoever and howsoever caused arising out of reliance by any person
or legal entity on any such act, omission or statement or intimation occurring during
Council/Committee meetings or discussions. Any person or legal entity who acts or
fails to act in reliance upon any statement does so at that person's or legal entity's

own risk.

In particular and without derogating in any way from the broad disclaimer above, in
any discussion regarding any planning application or application for a licence, any
statement or limitation of approval made by a member or officer of Shire of Coorow
during the course of any meeting is not intended to be and is not taken as notice of
approval from Shire of Coorow. The Shire of Coorow warns that anyone who has an
application lodged with Shire of Coorow must obtain and only should rely on
WRITTEN CONFIRMATION of the outcome of the application, and any conditions

attaching to the decision made by the Shire of Coorow in respect of the application.

Signed on behalf of Council

Darren Friend
Chief Executive Officer
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SHIRE OF COOROW
QUESTIONS FROM THE PUBLIC

Any member of the public wishing to participate in Public Question Time during
Council or Committee meetings is welcome to do so; however, Council requires
your name, address and written questions to be provided to the meeting
secretary.

NAME:

SIGNATURE:

ADDRESS:

TELEPHONE:

MEETING/DATE:

NAME OF ORGANISATION REPRESENTING (if applicable):

QUESTION:

Pl ease see notes on Public Question Ti me
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SHIRE OF COOROW
QUESTIONS FROM THE PUBLIC

The Shire of Coorow welcomes community participation during public question time. The following is a
summary of procedure and a guide to completion of the required form.

The person asking the question is to give their name and address prior to asking the question.

b. Questions are to be directed through the chair, with the Presiding Member having the discretion
of accepting or rejecting a question and the right to nominate a Councillor or Officer to answer.

c. In order to provide an opportunity for the greatest portion of the gallery to take advantage of
question time, questions are to be as succinct as possible. Any preamble to questions should
therefore be minimal and no debating of the issue between the Gallery, Councillors or Officers is
permissible.

d. Where the Presiding Member rules that a member of the public is making a statement during
public question time, then no answer is required to be given or recorded in response.

e. Questions which are considered inappropriate; offensive or otherwise not in good faith;
duplicates or variations of earlier questions; relating to the personal affairs or actions of Council
members or empl oyees; wi | | be refused by the Pres
recorded in the minutes.

f. Where a member of the public submitting a question is not physically present at the meeting,
those questions will be treated as an item of correspondence and will be answered in the normal
course of business (and not be recorded in the minutes).

g. Questions from members of the public that do not comply with the Rules of Question Time or do
not abide by a ruling from the Presiding Member, or where the member of the public behaves in a
manner in which they are disrespectful of the Presiding Member or Council, or refuse to abide by
any reasonable direction from the Presiding Membe
will not be recorded in the minutes.

h. Answers to questions provided in good faith, however, unless reasonable prior written notice of
the question is given, answers should not be relied upon as being totally comprehensive.

i. Where a question (compliant to these rules) is raised and is unable to be answered at the
meeting, t he question shall be 6t aken on nNoti ce
appropriate Council Meeting.

J- Public Question Time is set for a maximum period of 15 minutes, and will terminate earlier should
no questions be forthcoming.

k. To enable all members of the public a fair and equitable opportunity to participate in Public
Question Time, each person shall be provided a maximum two minutes time limit in the first
instance, in which to ask a maximumof t wo questions (whether these
6from the flooré). A question may include a reque¢
relevant to an issue before Council.

l. Questions to be asked at the meeting will be registered, and the priority for asking questions shall
be firstly o6questions on which written notice has:t
12 noon on the day i mmediately preceding the meet

m. Should there be time remaining on the initial period for Public Question Time (i.e. 15 minutes)
after all members of the public have posed their initial allotment of two questions, the Presiding
Member will then allow members of the public to sequentially (in accordance with the register)
ask a further two questions (with a two minute time limit) until the initial period for Public Question
Time has expired.

n. Any extension to the initial period for Public Question Time is to be limited to a period that will
allow sufficient time for any remaining members of the public to ask their initial allotment of two
questions.
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1. DECLARATION OF OPENING/ANNOUNCEMENT OF VISITORS:
The President Cr Damien Rackemann, welcomed those present and opened
the Meetingat pm

2. RECORD OF ATTENDANCE/APOLOGIES/LEAVE OF
ABSENCE PREVIOUSLY APPROVED

Apologies
Cr McTaggart

LOA Previously Approved
Cr Cullen - 19/08/14 to 18/09/14

3. RESPONSE TO PREVIOUS PUBLIC QUESTIONS TAKEN ON
NOTICE:

PUBLIC QUESTION TIME:

APPLICATIONS FOR LEAVE OF ABSENCE:

L

DECLARATION OF INTEREST:

7. PETITIONS/DEPUTATIONS/PRESENTATIONS

Tony Nottle & Alison Slyns i Shire of Dandaragan i Regional Tourism
Piers Verstegen i Conservation Council of WA 1 Fractured Gas Drilling Implications
Stephan Dickinson i AECOM 1 lllyarrie Street Boat Ramp

8. CONFIRMATION OF MINUTES:

8.1 ORDINARY MEETING HELD WEDNESDAY 16 JULY 2014 AT THE
COOROW DISTRICT HALL

AUTHOR Darren Friend

DISCLOSURE OF INTEREST Nil

DATE OF REPORT 5 August 2014

COMMENT:

Nil

OFFICER RECOMMENDATION:

That the Minutes of the Ordinary Meeting held on Wednesday 16 July 2014 be
confirmed as a true and correct record.

RESOLUTION: 2014/097

Moved: Cr Seconded: Cr

CARRIED /
Simple Majority
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8.2 LEEMAN FORESHORE COMMUNITY PLANNING COMMITTEE
MEETING HELD MONDAY 21 JULY 2014 AT THE LEEMAN i GREEN
HEAD COMMUNITY RESOURCE CENTRE

AUTHOR Darren Friend
DISCLOSURE OF INTEREST Nil

DATE OF REPORT 23 July 2014
COMMENT:

Nil

OFFICER RECOMMENDATION:
That the Minutes of the Leeman Foreshore Community Planning Committee Meeting
held on Monday 21 July 2014 be received.

RESOLUTION: 2014/
Moved: Cr Seconded: Cr
CARRIED /
Simple Majority
8.3 SPECIAL MEETING HELD THURSDAY 31 JULY 2014 AT THE
COOROW DISTRICT HALL
AUTHOR Darren Friend
DISCLOSURE OF INTEREST Nil
DATE OF REPORT 5 August 2014
COMMENT:
Nil

OFFICER RECOMMENDATION:

That the Minutes of the Special Meeting held on Thursday 31 July 2014 be
confirmed as a true and correct record.

RESOLUTION: 2014/

Moved: Cr Seconded: Cr

CARRIED /
Simple Majority
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8.4 BUSH FIRE ADVISORY COMMITTEE ANNUAL GENERAL MEETING
HELD MONDAY 4 AUGUST 2014 AT THE WARRADARGE MEETING

ROOM
AUTHOR Darren Friend
DISCLOSURE OF INTEREST Nil
DATE OF REPORT 13 August 2014
COMMENT:

Nil
OFFICER RECOMMENDATION:
That the Minutes of the Bush Fire Advisory Committee Annual General Meeting held
on Monday 4 August 2014 be received.
RESOLUTION: 2014/
Moved: Cr Seconded: Cr
CARRIED /
Simple Majority

9. ANNOUNCEMENTS BY THE PERSON PRESIDING WITHOUT
DISCUSSION:

At any meeting of Council the person presiding may announce or raise any matter of
interest or relevance to the business of Council or propose a change to the order of
business.

Members may move that a change in order of business proposed by the person
presiding not be accepted and if carried the change does not take place.

10. MATTERS FOR WHICH MEETING MAY BE CLOSED:

For the convenience of members of the public Council may identify, by decision,
early in the meeting any matter on the agenda to be discussed behind closed doors
and that matter is to be deferred for consideration as the last item of the meeting.

Items for which the meeting will be closed include:

14.1.1 7 Claim against Council for cleaning of commercial premises in Green
Head
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11. REPORTS:

11.1 CHIEF EXECUTIVE OFFICER:

|11.1.1 INDIAN OCEAN DRIVE ROAD DEDICATION T MAIN ROADS WA

AUTHOR Darren Friend
DISCLOSURE OF INTEREST Nil

DATE OF REPORT 4 August 2014
ATTACHMENT 11111

FILE ADMO0171
SUMMARY:

Main Roads WA has requested Council support for dedication of portion of
Reserve 22521 adjacent to Indian Ocean Drive to be incorporated into the road
reserve.

COMMENT:
The portion of Indian Ocean Drive constructed by the Shire of Coorow as the Leeman-
Green Head Road was handed back to Main Roads WA several years ago on the
proviso that MRWA upgraded that portion of road. This work was undertaken in
2012/2013.

During the widening works it was necessary to widen part of the road in the vicinity of
Little Anchorage west of the previous alignment. The result of these works is that part
of the adjoining Reserve 22521will need to be excised and incorporated into the road
reserve.

I n formalising its resolution, Counci |l wi |
on the attached plan which will then be incorporated into the adjoining reserves
providing fibalanceodo to the | and toadvertsethex er c i

closure for public comment, either before its formal resolution or as part of the
consultation process. It may be prudent to seek the comments of the Water
Corporation, particularly if it has infrastructure within the existing road reserve which
may require an easement to be registered.

Council will be indemnified by MRWA against any claims that may arise as a result of
this road dedication in accordance with Section 56 of the Land Administration Act
1997.

STATUTORY ENVIRONMENT:
Land Administration Act 1997

56. Dedication of land as road

(1) Ifin the district of a local government o

(@) land is reserved or acquired for use by the public, or is used by the
public, as a road under the care, control and management of the local
government; or

(b) inthe case of land comprising a private road constructed and
maintained to the satisfaction of the local government o
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(2)

3)

(4)

()

(6)

(i) the holder of the freehold in that land applies to the local
government, requesting it to do so; or

(i) those holders of the freehold in rateable land abutting the
private road, the aggregate of the rateable value of whose land
is greater than one half of the rateable value of all the rateable
land abutting the private road, apply to the local government,
requesting it to do so;

or

(c) land comprises a private road of which the public has had
uninterrupted use for a period of not less than 10 years,

and that land is described in a plan of survey, sketch plan or document, the
local government may request the Minister to dedicate that land as a road.

If a local government resolves to make a request under subsection (1), it
must &

(@) in accordance with the regulations prepare and deliver the request to
the Minister; and

(b) provide the Minister with sufficient information in a plan of survey,
sketch plan or document to describe the dimensions of the proposed
road.

On receiving a request delivered to him or her under subsection (2), the
Minister must consider the request and may then &

(&) subject to subsection (5), by order grant the request; or

(b) direct the relevant local government to reconsider the request, having
regard to such matters as he or she thinks fit to mention in that
direction; or

(c) refuse the request.

On the Minister granting a request under subsection (3), the relevant local
government is liable to indemnify the Minister against any claim for
compensation (not being a claim for compensation in respect of land referred
to in subsection (6)) in an amount equal to the amount of all costs and
expenses reasonably incurred by the Minister in considering and granting the
request.

To be dedicated under subsection (3)(a), land must immediately before the
time of dedication be &

(@) unallocated Crown land or, in the case of a private road, alienated
land; and

(b) designated in the relevant plan of survey, sketch plan or document as
having the purpose of a road.

If land referred to in subsection (1)(b) or (c) is dedicated under

subsection (3)(a), a person with an interest in that land (including a person
who has the benefit of an easement created under section 167A of the TLA) is
not entitled to compensation because of that dedication.

[Section 56 amended by No. 59 of 2000 s. 16.]
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58.
1)

(2)

3)

(4)

(5)

(6)

Closing roads

When a local government wishes a road in its district to be closed
permanently, the local government may, subject to subsection (3), request the
Minister to close the road.

When a local government resolves to make a request under subsection (1),
the local government must in accordance with the regulations prepare and
deliver the request to the Minister.

A local government must not resolve to make a request under subsection (1)
until a period of 35 days has elapsed from the publication in a newspaper
circulating in its district of notice of motion for that resolution, and the local
government has considered any objections made to it within that period
concerning the proposals set out in that notice.

On receiving a request delivered to him or her under subsection (2), the
Minister may, if he or she is satisfied that the relevant local government has
complied with the requirements of subsections (2) and (3) 0

(@) by order grant the request; or

(b) direct the relevant local government to reconsider the request, having
regard to such matters as he or she thinks fit to mention in that
direction; or

(c) refuse the request.

If the Minister grants a request under subsection (4) d

(&) the road concerned is closed on and from the day on which the
relevant order is registered; and

(b) any rights suspended under section 55(3)(a) cease to be so
suspended.

When a road is closed under this section, the land comprising the former
road o

(@) becomes unallocated Crown land; or

(b) if alease continues to subsist in that land by virtue of section 57(2),
remains Crown land.

[Section 58 amended by No. 59 of 2000 s. 18(1) °.]

STRATEGIC IMPLICATIONS:

Nil

POLICY IMPLICATIONS:

Nil

FINANCIAL IMPLICATIONS:

Nil
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VOTING REQUIREMENT:
Absolute Majority

OFFICERS RECOMMENDATION:
That Council:-

1. Consents to the excision of the land required from Reserve 22521 as depicted
on Main Roads® L and-05Bandthe adedicatiorPdf this landl 4 6 O
as a road pursuant to Section 56 of the Land Administration Act 1997.

2. Confirms via the Department of Lands that there are no interests, either
registered or unregistered on Reserve 22521.

3. Supports the proposal to close that portion of Indian Ocean Drive and its
amalgamation with Reserves 24496 and 40671, as shown depicted on Land
Dealings Plan 1460-058, pursuant to Section 58 of the Land Administration Act
1997.

4. Advertises the road closure in the local papers and writes to the Water
Corporation seeking its comments on the closure.

5. Supports the amendments to Reserves 22521, 24496 and 40671 as depicted
on Land Dealings Plan 1460-058.

RESOLUTION: 2014/

Moved: Cr Seconded: Cr

CARRIED /
Absolute Majority
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ATTACHMENT 11.1.1.1

Brenda Johnson

From: GRAHAM Hayley (LAO) <hayley.graham@mainroads.wa.gov.au>

Sent: Wednesday, 23 July 2014 1:55 PM

To: Darren Friend

Cc: Kelvin Bean; WOLSKI Richard (LAM)

Subject: Request for dedication of Indian Ocean Drive through Lot 350 Reserve 22521
Attachments: Land Dealings Plan 1460-058 Reserves 22521, 24496 & 40671 Indian Ocean Drive

M45 202.8 SLK Shire of Coorow.PDF

Follow Up Flag: Follow up
Due By: Friday, 25 July 2014 9:00 AM
Flag Status: Flagged

Good Afternoon Darren,

| refer to previous correspondence between myself and Kelvin Bean with regards to a portion of the Indian
Ocean Drive currently located within Reserve 22521 and not within the Road Reserve.

On the 10 June 2014 MRWA received “in principle” approval from the Shire of Coorow (via Kelvin Bean).
Following this approval MRWA has obtained approval from the Department of Lands (‘DoL’) to proceed
and therefore the next stage is to request the Shire of Coorow to pass a Council resolution supporting the
road dedication, reserve amendments and road closure.

We therefore would now like to formally request the Shire of Coorow’s Council support for the road
dedication and would appreciate if Council could consider this matter at its next meeting to allow formalities
to proceed. Please find attached Land Dealings Plan 1460-058 depicting the land required to be dedicated
as road for consideration by the Council.

Can you please include in the resolution that Council consents to the excision of the land required from
Reserve 22521 as depicted on Main Roads’ Land Dealings Plan 1460-058 and the dedication of this land
as a road pursuant to Section 56 of the Land Administration Act 1997 (‘LAA’). Can the resolution also
include support for the amendments to Reserves 22521, 24496 and 40671 as depicted on Land Dealings
Plan 1460-058.

The portion within Land Dealings Plan 1460-058 which is currently Road Reserve and is proposed to be
amalgamated into Reserve 40671 and 24496 will also require the Council to formally close this section of
road. Therefore the resolution will also need to include that Council supports the proposal to close that
portion of Indian Ocean Drive and its’ amalgamation with reserves 24496 and 40671, as shown depicted
on Land Dealings Plan 1460-058, pursuant to sec 58 of the LAA. The Shire will then be required to comply
with the provisions of Section 58 of the LAA i.e. advertising in local paper and seeking service authority
comments. This may be especially relevant to the Water Corporation, as there could possibly be a
requirement to register an easement over their infrastructure, which is currently situated within the existing
dedicated road reserve to be closed. If required MRWA can assist the Shire with this process. Depending
on the process the Shire wishes to take, Council can either resolve to close the road then advertise or
alternatively advertise then following comments and processing submissions resolve to close the road.

Once you have prepared the agenda it would be greatly appreciated if you could please forward a copy to
MRWA to ensure that all statutory requirements are being met.

Please note that MRWA indemnifies the Shire and the Minister of Lands against any claims that may arise
as a result of the dedication in accordance with S.56 of the LAA.

In addition, the management order for Reserve 22521 grants the Shire ‘power to lease’. Prior to the
dedication of the road, the Department of Lands (‘Dol’) requires confirmation from the Shire whether there
are any registered or un-registered interests that are affected by the dedication. As the management body

1
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